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Introduction 

Islamic Personal Law governs family matters such as marriage, divorce, 

maintenance, and inheritance among Muslims. It is derived from primary sources 

including the Qur’an, Hadith, Ijma (consensus), and Qiyas (analogy). Among its 

most important aspects are marriage (Nikah), dissolution of marriage (through 

divorce or khula), and the waiting period known as Iddat.  

1. Marriage (Nikah) in Islamic Law 

Meaning and Nature 

Marriage (Nikah) in Islam is a legal and social contract between a man and a 

woman. It is not merely a religious ritual but a binding agreement that creates 

mutual rights and obligations. It allows lawful companionship and regulates family 

life. 

Essential Elements of Marriage 

For a valid marriage, the following conditions must be fulfilled: 

 Offer and Acceptance (Ijab and Qubool): Clear proposal and acceptance 

in one sitting 

 Free Consent: Both parties must agree willingly 

 Competency: Parties must be of sound mind and maturity 

 Witnesses: At least two witnesses are required 

 Mahr (Dower): A mandatory payment from husband to wife 

Types of Marriage 

Sahih (Valid): Meets all requirements 

Batil (Void): Completely invalid (e.g., prohibited relations) 

Fasid (Irregular): Defective but can be corrected 

Objectives of Marriage 



 To provide companionship and emotional support 

 To regulate sexual relations lawfully 

 To ensure procreation and lineage 

 Rights and Duties of Spouses 

2. Khula in Islamic Law 

Definition of Khula 

Khula is a form of dissolution of marriage initiated by the wife, where she seeks 

separation from her husband by returning the Mahr or offering compensation. 

Legal Basis 

Khula is recognized in Islamic law and is based on principles of justice and 

fairness. It allows a woman to leave a marriage if she is unhappy or unable to 

continue the relationship. 

Conditions for Khula 

 Mutual agreement between husband and wife (in classical law) 

 Wife offers compensation (usually Mahr) 

 Court intervention may occur if husband refuses 

Procedure of Khula 

 Wife expresses desire for separation 

 Compensation is discussed 

 Agreement is reached or court grants decree 

 Marriage is dissolved 

Importance of Khula 

Khula protects women’s rights and ensures that they are not trapped in oppressive 

or unhappy marriages. It reflects the flexibility and justice of Islamic law. 

3. Divorce (Talaq) in Islamic Law 

Meaning of Divorce 



Divorce (Talaq) is the dissolution of marriage by the husband or through legal 

means. Although allowed, it is considered undesirable unless necessary. 

Types of Divorce 

1. Talaq (by Husband) 

 Talaq Ahsan: Single pronouncement followed by waiting period 

 Talaq Hasan: Pronounced over three intervals 

 Talaq-ul-Biddat: Instant triple talaq (controversial and restricted in many 

countries) 

2. Divorce by Wife 

 Khula: With compensation 

 Talaq-e-Tafweez: Delegated right of divorce 

3. Judicial Divorce 

Granted by a court on valid grounds such as cruelty, desertion, or failure to provide 

maintenance. 

 Grounds for Divorce 

 Cruelty or abuse 

 Lack of financial support 

 Incompatibility 

 Infidelity 

 Absence of spouse 

Effects of Divorce 

 Termination of marital relationship 

 Wife becomes entitled to Iddat 

 Settlement of maintenance and dower 

4. Iddat in Islamic Law 

Definition of Iddat 

Iddat is a mandatory waiting period that a woman must observe after divorce or the 

death of her husband before she can remarry. 



Duration of Iddat 

 After Divorce: Three menstrual cycles 

 After Death of Husband: Four months and ten days 

 Pregnant Woman: Until delivery 

Purpose of Iddat 

 To determine pregnancy and protect lineage 

 To allow reconciliation (in case of revocable divorce) 

 To show respect for the previous marriage 

 To provide emotional and social transition 

Rules During Iddat 

 Woman cannot remarry during this period 

 Husband must provide maintenance (in case of divorce) 

 She should observe modesty and avoid unnecessary social interaction 

 Significance of Iddat 

 Iddat ensures clarity in lineage, protects the dignity of women, and provides 

a period for emotional adjustment after separation. 

Conclusion 

 Islamic Personal Law provides a comprehensive framework for family life, 

balancing rights and responsibilities. Marriage is encouraged as a stable and 

respectful union, while provisions like Khula and Divorce ensure that 

individuals are not forced to remain in unhappy relationships. The concept 

of Iddat further protects social and moral values. 

 Together, these institutions reflect the principles of justice, compassion, and 

practicality in Islam. They aim to create a balanced society where family life 

is respected, and individual rights are protected. 

 

 

 


