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1. Meaning of Guardianship (Wilayah)
In Islamic law, guardianship is called Wilayah (authority/protection).
👉 It means:
· Supervising a person’s life, property, and marriage
· Ensuring their welfare and best interests

2. Types of Guardianship
Islamic jurisprudence divides guardianship into different categories:
(A) Guardianship over the Person (Wilayah al-Nafs)
This includes:
· Physical care
· Upbringing
· Education
· Protection
👉 Usually exercised by:
· Father
· Mother (in early childhood, especially for custody)

(B) Guardianship over Property (Wilayah al-Mal)
· Managing the property and financial affairs of a minor or incapable person
👉 Usually belongs to:
· Father
· Paternal grandfather
· Court-appointed guardian (if needed)

(C) Guardianship in Marriage (Wilayah al-Nikah)
· Authority to contract marriage on behalf of a minor or, in some schools, an adult woman
👉 Important in:
· Protecting the interests of the bride
· Ensuring suitability of marriage

3. Natural Guardians (Order of Priority)
In Islamic law, guardianship generally follows a strict order:
1. Father
2. Paternal grandfather
3. Brother
4. Other male relatives (paternal side)
👉 This reflects the principle that financial responsibility and guardianship go together.

4. Role of Mother
· The mother is not usually the legal guardian (wali) in strict law
· But she has custody (Hizanat) rights, especially for young children
👉 Difference:
· Guardianship = legal authority
· Custody = physical care

5. Guardianship of Minors
A minor (child who has not reached puberty or majority):
· Cannot manage their own affairs fully
· Needs a guardian for:
· Marriage
· Property
· Legal decisions

6. Guardianship of Property
A guardian must:
· Act honestly
· Protect the minor’s property
· Avoid misuse
👉 Misuse of property is strictly prohibited in Islam and considered a serious wrongdoing.

7. Guardianship in Marriage
(a) Under Sunni Law
· Guardian (wali) is important, especially for minors
· Adult woman:
· Hanafi School → can marry without guardian
· Other schools → guardian’s consent required
(b) Under Shia Law
· Guardian’s consent is necessary, especially for:
· Virgin girl
· Father or grandfather usually acts as wali

8. Court’s Role
If no proper guardian exists:
· Court can appoint a guardian
👉 Ensures:
· Protection of minor’s rights
· Prevention of exploitation

9. Disqualification of Guardian
A person may be disqualified if:
· Insane
· Immoral
· Dishonest
· Unable to protect interests

10. Key Principles of Islamic Guardianship
· Welfare of the ward is most important
· Guardian must act in good faith
· Authority is a trust (Amanah), not a privilege

11. Simple Example
· A father managing his minor child’s inheritance → guardian of property
· A mother raising a young child → custodian (not legal guardian)
· A wali arranging a minor girl’s marriage → guardian in marriage

12. Conclusion
Guardianship in Islamic personal law is a protective legal institution designed to:
· Safeguard minors and vulnerable persons
· Regulate family responsibilities
· Ensure justice and welfare in personal matters

Short Exam Definition
Guardianship (Wilayah) in Islamic law is the legal authority of a person to manage the personal, financial, or marital affairs of another who is incapable of doing so themselves.

