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Guardianship under Islamic law (often called “wilayah”) is a key concept in Islamic personal law that ensures the protection, care, and proper upbringing of a child. It combines both legal authority and moral responsibility  toward minors.

1. Meaning of Guardianship (Wilayah)

In Islamic law, guardianship refers to the authority and duty of an adult (guardian) to manage the personal, educational, moral, and sometimes financial affairs of a minor who cannot care for themselves.

There are two main related concepts:

Wilayah (Guardianship): Legal authority over the child
Hizanat (Custody): Physical care and upbringing of the child

 2. Types of Guardianship

 (a) Guardian of the Person
This guardian is responsible for:
* Care, upbringing, and supervision
* Education (religious and worldly)
* Health and moral development
Typically:
* The father is the natural guardian
* In his absence, paternal relatives (grandfather, uncle, etc.)

 (b) Guardian of Property
This guardian manages:
* Child’s property or inheritance
* Financial decisions
* Protection of assets until the child reaches maturity

(c) De Facto Guardian

A person who takes care of the child informally but:
Has no legal authority to deal with the child’s property

3. Custody (Hizanat) vs Guardianship

Islamic law clearly distinguishes between:
Custody (Hizanat):Usually given to the mother, especially in early years
Guardianship (Wilayah): Usually remains with the father
 Example:
* A mother may raise the child daily
* But the father retains legal authority over decisions like education, marriage, and finances

 4. Functions of Guardianship in Child Care and Upbringing

Guardianship serves several important functions:
(a) Protection of the Child
* Ensures safety and well-being
* Provides shelter, food, and care

 (b) Moral and Religious Upbringing
* Teaching Islamic values (e.g., prayer, ethics, behavior)
* Ensuring the child grows within Islamic teachings

 (c) Education and Development
* Choosing proper education
* Supporting intellectual and social growth

(d) Financial Protection
* Managing inheritance and wealth responsibly
* Preventing misuse or exploitation

 (e) Legal Representation
* Acting on behalf of the child in contracts or legal matters

 5. Principles Governing Guardianship
Islamic law emphasizes:
Best interest of the child (welfare is paramount)
Maturity (bulugh):Guardianship ends when the child becomes an adult
Accountability: Guardians must act honestly and justly

 6. Importance in Islamic Personal Law
Guardianship ensures that:
Children grow in a stable and ethical environment.
 Their rights (physical, emotional, financial) are protected.
 Society maintains strong family structures.

7. Conclusion
Guardianship in Islamic law is not just a legal right—it is a **sacred duty**. It plays a central role in shaping a child’s:
* Character
* Faith
* Education
* Future independence
