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1. Core Principle: Weight vs Admissibility
A key distinction in English law is:
· Admissibility → Whether evidence is allowed in court
· Probative value (weight) → How much the court believes or relies on it
👉 Even if evidence is admitted, it may carry little or no probative value.

2. Judicial Discretion and Balancing Test
English courts often apply a balancing test:
Is the probative value of the evidence greater than its prejudicial effect?
This is especially important in criminal trials.
Leading Case
· R v Sang (1980)
Established that judges have discretion to exclude evidence if its prejudicial effect outweighs its probative value.

3. Types of Evidence and Their Probative Value
(a) Direct Evidence
· Example: Eyewitness testimony
· Strong if:
· Witness is credible
· No contradictions
But courts are cautious because:
· Human memory can be unreliable
Important Case
· R v Turnbull (1977)
Court warned that mistaken identification can occur, reducing probative value.

(b) Circumstantial Evidence
· Indirect evidence that requires inference
· Can have very high probative value if it forms a logical chain
👉 Example:
· Fingerprints at crime scene
· Accused seen nearby
· Motive established
Together → strong probative value

(c) Hearsay Evidence
· Statements made outside court
Traditionally:
· Low probative value due to lack of cross-examination
Modern law:
· Admissible under Criminal Justice Act 2003 in some cases
👉 Still, courts assess:
· Reliability
· Source credibility

(d) Character Evidence
· Past behavior of the accused
Often:
· Low probative value
· High prejudicial risk
Important Case
· DPP v Boardman (1975)
Similar fact evidence is admissible only if it has strong probative value.

(e) Expert Evidence
· Given by specialists (e.g., doctors, forensic experts)
Case
· R v Bonython (1984)
Probative value depends on:
· Expert qualifications
· Scientific reliability

4. Factors Courts Use to Assess Probative Value
(1) Credibility of Witness
· Honesty
· Consistency
· Demeanor
(2) Accuracy of Observation
· Lighting conditions
· Distance
· Time lapse
(3) Corroboration
· Supported by other evidence → higher value
(4) Possibility of Fabrication
· Motive to lie reduces probative value
(5) Chain of Custody (for physical evidence)
· Ensures evidence is not tampered with

5. Probative Value in Criminal vs Civil Cases
Criminal Cases
· Standard: Beyond reasonable doubt
· Evidence must have very high probative value
Civil Cases
· Standard: Balance of probabilities
· Lower threshold → moderate probative value may suffice

6. Exclusion of Evidence Despite Relevance
Even relevant evidence may be excluded if:
· It is unfair
· It misleads the jury
· It wastes time
Statutory Power
· Police and Criminal Evidence Act 1984 (Section 78)
Courts can exclude evidence if it adversely affects fairness.

7. Practical Examples
Example 1
· CCTV footage clearly showing crime
👉 High probative value
Example 2
· Witness who saw accused briefly at night
👉 Moderate to low value (due to risk of error)
Example 3
· Accused’s previous conviction
👉 Low probative value, high prejudice

8. Relationship with Burden of Proof
Probative value directly affects whether:
· The prosecution discharges its burden
· The defence raises reasonable doubt

9. Key Takeaway
Probative value is about how convincing evidence is—not just whether it exists.
Courts in English jurisprudence:
· Evaluate evidence carefully
· Weigh its strength
· Balance fairness

Simple Summary
The probative value of evidence is the degree to which it proves a fact, judged by its relevance, reliability, and fairness in the context of the case.


