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Introduction
Guardianship is a fundamental concept in Islamic Personal Law that deals with the protection, care, and upbringing of minors. Islam places great emphasis on the welfare of the child and assigns responsibility to specific individuals to ensure proper physical, moral, and educational development.
Guardianship is not only a legal relationship but also a moral and religious duty.
Meaning of Guardianship
Guardianship (Wilayat) means the legal authority given to a person to take care of the person and property of a minor.
It includes responsibility for both personal care and management of the child’s affairs.
Types of Guardianship in Islamic Law
1. Guardian of Person (Wilayat-un-Nafs)
This refers to authority over the personal life of the minor, including:
Care and upbringing
Education and health
Supervision and protection
2. Guardian of Property (Wilayat-ul-Maal)
This refers to authority over the minor’s property and financial matters, including:
Managing assets
Protecting property
Preventing misuse
3. De Facto Guardian
A person who has custody of the child without legal authority.
Has no right to deal with the minor’s property legally
Kinds of Guardians
1. Natural Guardian
Father (primary guardian)
Paternal grandfather
They have legal authority over both person and property.
2. Testamentary Guardian
A guardian appointed by the father through a will.
3. Court-Appointed Guardian
Appointed by the court when no natural or testamentary guardian is available.
Custody vs Guardianship
Custody (Hizanat): Physical care of the child
Guardianship (Wilayat): Legal authority over the child
Usually:
Mother → Custody
Father → Guardianship
Functions of Guardianship in Care and Upbringing
Guardianship plays a vital role in the development of a child:
1. Physical Care
Providing food, shelter, clothing, and medical care.
2. Moral and Religious Development
Instilling ethical values and proper conduct.
3. Educational Development
Ensuring proper education and intellectual growth.
4. Protection of Property
Managing and safeguarding the child’s assets honestly.
5. Social and Emotional Support
Ensuring a safe and stable environment for healthy development.
Principle of Welfare of Minor
The most important principle in Islamic law is:
The welfare of the minor is the supreme consideration.
Courts always prioritize the best interest of the child over strict legal rights.
Case Laws
1. Imambandi v Mutsaddi (1918)
Held that the mother is not the natural guardian of property
Father has primary guardianship rights
2. Mst. Zohra Begum v Latif Ahmad (PLD 1965 SC)
Welfare of the minor is the most important factor
Custody decisions must serve the child’s best interest
3. Ghulam Fatima v Muhammad Iqbal (PLD 1987 SC)
Courts emphasized that welfare prevails over legal technicalities
Conclusion
Guardianship under Islamic law is a comprehensive system aimed at ensuring the proper care and upbringing of a child. It combines legal authority with moral responsibility and prioritizes the welfare of the minor above all.
This system ensures that children are raised in a secure, nurturing, and morally sound environment, making guardianship a vital institution in Islamic jurisprudence.

