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GUARDIANSHIP UNDER ISLAMIC LAW AND ITS FUNCTION IN CARE AND UPBRINGING OF CHILD
Introduction
Guardianship under Islamic law (Wilayah) refers to the legal authority and responsibility given to a person to care for the person, property, and upbringing of a minor (child). Islamic personal law places great importance on the protection, welfare, and proper development of children.
The main objective of guardianship is to ensure that a child grows in a safe, moral, and Islamic environment.
Meaning of Guardianship (Wilayah)
In Islamic law, guardianship means the authority to make decisions for a minor who is not capable of managing his or her own affairs.
A guardian is called “Wali”, and the minor is called “Ward”.
Types of Guardianship in Islamic Law
1. Guardianship of Person (Wilayah-al-Nafs)
This refers to the care of the child’s physical and personal needs such as:
Education
Health
Marriage
Moral training
Usually, the father is the natural guardian.
2. Guardianship of Property (Wilayah-al-Mal)
This involves managing the property and financial matters of the minor:
Protection of property
Investment of wealth
Avoiding misuse
3. Testamentary Guardianship
A guardian appointed by the father or grandfather through a will.
4. Court-appointed Guardianship
If no natural guardian exists, the court appoints a guardian to protect the child’s interests.
Kinds of Guardians
1. Natural Guardian
Father
Paternal grandfather
They have the primary right of guardianship.
2. Testamentary Guardian
Appointed by will of father or grandfather.
3. De facto Guardian
A person who takes care of the child without legal authority (not fully recognized under Islamic law).
4. Judicial Guardian
Appointed by court when necessary.
Concept of Hizanat (Custody)
Islamic law distinguishes between guardianship (Wilayah) and custody (Hizanat).
Custody usually belongs to the mother, especially in early years.
Guardianship usually belongs to the father.
Duration of Custody (General Rule)
Boy: Up to 7 years
Girl: Until puberty
(Subject to different schools of thought)
Functions of Guardianship in Care and Upbringing
1. Physical Care
Providing food, shelter, clothing
Ensuring safety and health
2. Education
Religious education (Quran, Islamic teachings)
General education (schooling)
3. Moral and Religious Training
Teaching good character (Akhlaq)
Developing Islamic values
4. Protection of Rights
Safeguarding child’s legal rights
Protecting from exploitation and abuse
5. Financial Management
Proper use of child’s property
Avoiding waste or misuse
6. Marriage Responsibility
Guardian (Wali) plays role in marriage of minor
Rights of the Child under Islamic Law
Islam strongly emphasizes child welfare:
Right to lineage (Nasab)
Right to maintenance (Nafaqa)
Right to education
Right to love and care
Right to inheritance
Disqualification of Guardian
A guardian may be disqualified if:
He is immoral
Insane
Neglects the child
Misuses property
Importance of Guardianship in Islam
Ensures proper upbringing of child
Protects child from harm
Maintains social order
Promotes moral and religious development
Conclusion
Guardianship under Islamic law is a comprehensive system aimed at protecting the best interests of the child. It balances legal authority with moral responsibility. The ultimate goal is to ensure that the child grows into a responsible, educated, and morally upright member of society.

