
Lahore Leads University

Faculty of Law

Assignment

Importance of Waqf and Its Implementation in Society under Islamic Personal

Law

Submitted By:  Adnan Ur Rehman

Roll Number:  F23-1046

Submitted To:  Miss Sadia Sattar

Subject:  Islamic Personal Law

1. Introduction

Waqf is one of the most significant institutions in Islamic law, reflecting both legal structure and

moral philosophy. It is a unique system through which private property is transformed into a public

welfare resource. Unlike ordinary charity, waqf creates a permanent source of benefit for society,

making it a sustainable model of social support. In the modern world, where economic inequality

and lack of  public  resources  remain serious issues,  the  institution of  waqf  provides  a  practical

solution  rooted  in  religious  and  legal  principles.  It  promotes  a  balance  between  individual

ownership and collective welfare, which is a central idea in Islamic personal law.

2. Concept and Legal Definition of Waqf

In Islamic jurisprudence,  waqf is  defined as the permanent dedication of property for  purposes

recognized as religious, pious, or charitable. Once a waqf is created, ownership is transferred from

the individual to Allah, and the property becomes non-transferable. According to classical jurists:

Imam Abu Hanifa: Viewed waqf as retaining ownership with the waqif (creator), but

dedicating its benefits.

Imam Abu Yusuf and Imam Muhammad: Held that ownership is completely transferred to

Allah, making waqf irrevocable.

• 

• 



Modern Application: In modern legal systems, including Pakistan, the latter view is

generally accepted, making waqf binding and permanent.

3. Essential Elements of Waqf

For a valid waqf, the following elements must exist:

Waqif (Donor): Must be a competent person with ownership of property.

Mauquf (Property): Must be tangible, identifiable, and capable of generating benefit.

Purpose: Must be lawful, religious, or charitable under Islamic law.

Beneficiaries: Can be the general public or specific individuals (family waqf).

Declaration: A clear intention to dedicate property permanently.

4. Types of Waqf

Public Waqf (Waqf Khairi): Created for public welfare such as mosques, schools, hospitals,

and graveyards.

Private Waqf (Waqf Ahli): Established for the benefit of family members, with ultimate

benefit going to charity.

Religious Waqf: Specifically dedicated for religious purposes like maintenance of mosques

or madrassas.

5. Importance of Waqf in Society

5.1 Socio-Economic Justice: Waqf serves as a tool for wealth redistribution. It reduces inequality

by ensuring that wealth is continuously used for the benefit of the less privileged.

5.2 Development of  Public Institutions: Historically,  many Islamic societies relied heavily on

waqf for funding universities, hospitals, water supply systems, and rest houses (Caravanserais). This

shows that waqf acted as an early form of a welfare state.

5.3 Religious and Moral Development: Waqf strengthens religious life by supporting mosques and

religious  education.  It  also  promotes  moral  responsibility  among  individuals  by  encouraging

charity.

5.4  Sustainable  Charity  (Sadaqah  Jariyah): Unlike  one-time  donations,  waqf  creates  a

continuous stream of benefit. This long-term impact makes it one of the most valuable forms of

charity in Islam.
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5.5 Economic Growth: Waqf properties, when properly managed, can generate income through

rent, agriculture, or business use, contributing to economic development.

6. Implementation of Waqf in Modern Society

6.1 Legal Framework in Pakistan: In Pakistan, waqf is governed under laws such as the Waqf

Properties  Ordinance,  1979  and  Provincial  Auqaf  Departments.  These  laws  aim  to  regulate,

supervise, and protect waqf properties.

6.2 Role of  Mutawalli  (Manager): The Mutawalli  is  responsible  for  managing waqf property,

including maintenance, proper use of income, and ensuring transparency and accountability.

6.3 Institutional Management: Government departments manage large waqf estates,  especially

religious properties. However, private waqf management also exists.

6.4 Modern Utilization Strategies: To improve efficiency, waqf properties should be developed

commercially (shops, plazas), used for educational institutions, and invested in income-generating

projects.

7. Challenges in Implementation

Mismanagement and Corruption: Lack of transparency often leads to misuse of funds and

properties.

Illegal Occupation (Encroachment): Many waqf lands are illegally occupied, especially in

urban areas.

Lack of Proper Records: Incomplete documentation creates legal disputes and weakens

protection.

Weak Legal Enforcement: Although laws exist, their implementation is often ineffective.

8. Recommendations for Improvement

Digitization of waqf records.

Strict accountability of Mutawalli.

Public awareness campaigns.

Judicial protection of waqf properties.

Professional management (like corporate governance).
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9. Conclusion

Waqf  is  not  only  a  religious  obligation  but  also  a  powerful  socio-economic  institution.  It  has

historically contributed to the development of strong and self-sufficient societies. In the modern

context, it  can play a crucial role in addressing poverty, inequality, and lack of public services.

However, its effectiveness depends on proper implementation, strong legal frameworks, and honest

management. If these elements are ensured, waqf can once again become a cornerstone of social

welfare in Muslim societies.
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