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                Deed of Arbitration 
🔹 1. Meaning
· A Deed of Arbitration (or Arbitration Agreement) is a written instrument by which parties agree: 
· To submit disputes 
· To one or more arbitrators 
· It avoids court litigation and opts for private dispute resolution 
🔹 2. Legal Basis
· Governed by the Arbitration Act 1940 
· Also recognized under general principles of contract law 
🔹 3. Nature of the Deed
· It is: 
· A binding contract 
· Enforceable by law 
· Once executed: 
· Parties are bound to arbitrate 
· Courts generally respect the agreement 
🔹 4. Objectives
· Speedy resolution of disputes 
· Cost-effective alternative to litigation 
· Confidential proceedings 
· Expert decision-making 
🔹 5. Essential Elements
· Parties (clearly identified) 
· Intention to arbitrate 
· Defined disputes (existing or future) 
· Appointment of arbitrator(s) 
· Binding nature of award 
🔹 6. Types of Arbitration Agreements
· Arbitration Clause 
· Included within a contract 
· Submission Agreement 
· Separate agreement after dispute arises 
🔹 7. Structure of a Deed of Arbitration (Drafting Format)
✔ Title
· “Deed of Arbitration” or “Arbitration Agreement” 
✔ Parties Clause
· Names and addresses of parties 
· Legal capacity clearly stated 
✔ Recitals (Background)
· Facts leading to dispute 
· Intention to resolve via arbitration 
✔ Arbitration Clause
· Clear statement: 
· Parties agree to refer disputes to arbitration 
✔ Appointment of Arbitrator(s)
· Method of appointment 
· Number (usually 1 or 3) 

✔ Powers of Arbitrator
· Authority to: 
· Hear evidence 
· Decide dispute 
· Grant relief 
✔ Procedure Clause
· Place of arbitration 
· Applicable law 
· Language of proceedings 
✔ Award Clause
· Decision shall be: 
· Final 
· Binding on parties 
✔ Time Limit
· Period within which award must be made 
✔ Costs Clause
· Who bears: 
· Arbitrator’s fees 
· Legal expenses 
✔ Enforcement Clause
· Award enforceable through court 
✔ Signatures
· Signed by parties 
· Witnessed properly 
🔹 8. Key Drafting Principles
· Use clear and precise language 
· Avoid ambiguity in: 
· Scope of disputes 
· Arbitrator’s powers 
· Ensure mutual consent 
· Include complete mechanism (don’t leave gaps) 
🔹 9. Advantages
· Faster than court proceedings 
· Flexible procedure 
· Confidential 
· Parties can choose expert arbitrator 
🔹 10. Disadvantages
· Limited right of appeal 
· Arbitrator’s bias risk 
· Costs can increase in complex cases
 
DEED OF ARBITRATION
This Deed of Arbitration is made on this ___ day of ___, 20.
BETWEEN
Mr. A, son of ______, resident of ______ (hereinafter referred to as the “First Party”)
AND
Mr. B, son of ______, resident of ______ (hereinafter referred to as the “Second Party”).
WHEREAS
1. Disputes and differences have arisen between the parties regarding __________________.
2. The parties desire to resolve the said disputes amicably through arbitration instead of litigation.
NOW THIS DEED WITNESSETH AS FOLLOWS:
1. Reference to Arbitration
That all disputes and differences arising between the parties in respect of the above matter shall be referred to arbitration.
2. Appointment of Arbitrator
That the parties hereby appoint Mr. ______ as the sole Arbitrator. In case of his refusal or inability to act, another arbitrator shall be appointed by mutual consent of the parties.
3. Powers of Arbitrator
The Arbitrator shall have full power to:
· Hear both parties
· Record evidence
· Decide the dispute in accordance with law
4. Procedure
The arbitration proceedings shall be conducted at ______ and in accordance with the provisions of the Arbitration Act 1940.
5. Award
The award given by the Arbitrator shall be final and binding upon both parties.
6. Time for Award
The Arbitrator shall make the award within ______ months from the date of entering upon the reference.
7. Costs
The costs of arbitration shall be borne by the parties as decided by the Arbitrator.
8. Enforcement
The award shall be enforceable through a competent court of law.
IN WITNESS WHEREOF, the parties have signed this Deed on the day and year first above written.

First Party

Second Party
Witnesses:
1. 
2. 

