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 Declaration & Equitable Relief under the Specific Relief Act 1877
🔹 1. Introduction
· The Specific Relief Act provides specific (non-monetary) remedies
· Based on principles of equity, justice, and good conscience
· Relief is discretionary, not a matter of right
· Objective:
· To enforce civil rights
· To provide relief where damages are inadequate
🔹 2. Declaratory Relief (Section 42)
✔ Meaning
· A declaratory decree is a judicial declaration of:
· Legal character, OR
· Right to property
👉 It confirms rights but does not enforce them directly
🔹 3. Conditions for Grant of Declaration
· Plaintiff must have:
· A legal right or legal character
· There must be:
· Actual denial or threat of denial by defendant
· The dispute must be:
· Real and substantial (not hypothetical)
🔹 4. Essential Requirements
· Existence of a present legal right
· Defendant’s denial or adverse interest
· Plaintiff must seek proper relief
· Suit must not be:
· Vague
· Abstract
🔹 5. Limitation on Declaratory Relief
· Court shall refuse declaration where:
· Plaintiff can seek further relief (e.g., possession, injunction)
· But fails to do so
👉 Principle: Law discourages incomplete remedies
🔹 6. Nature of Declaratory Relief
· It is:
· Preventive in nature
· Not coercive
· Helps:
· Remove uncertainty
· Avoid future litigation
🔹 7. Equitable Relief – Concept
· Based on fairness and conscience
· Applied when:
· Legal remedies are insufficient
· Court uses:
· Discretion
· Moral judgment
🔹 8. Characteristics of Equitable Relief
· Not automatic
· Depends on:
· Conduct of parties
· Good faith
· Flexible and case-specific
🔹 9. Types of Equitable Relief under the Act
✔ Specific Performance
· Court orders performance of contract
· Granted when:
· Damages are inadequate
· Contract is valid and enforceable
✔ Injunctions
· Court orders a party to:
· Do something, OR
· Refrain from doing something
Types:
· Temporary (interim)
· Permanent
Purpose:
· Prevent irreparable harm
· Maintain status quo
✔ Rescission of Contract
· Contract is cancelled
· Parties restored to original position
✔ Rectification of Instruments
· Correction of mistakes in written documents
✔ Cancellation of Instruments
· Void or voidable documents are declared invalid
🔹 10. Principles Governing Equity
· He who seeks equity must do equity
· He who comes into equity must come with clean hands
· Delay defeats equity (Doctrine of laches)
· Equity acts in personam
🔹 11. Discretion of Court
· Court is not bound to grant relief
· Considers:
· Fairness
· Conduct of parties
· Balance of hardship
🔹 12. When Relief is Refused
· Plaintiff:
· Acts dishonestly
· Has unclean hands
· Causes unnecessary delay
· Relief would:
· Cause injustice or hardship to defendant
🔹 13. Relationship Between Declaration & Equity
· Declaration:
· Establishes legal right
· Equitable relief:
· Protects and enforces that right
👉 Together they ensure complete justice

🔹 14. Importance
· Prevents multiplicity of suits
· Clarifies legal status
· Protects rights before actual damage
· Promotes fairness beyond strict law


