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1. Introduction: 
· Background on the Constitution of Pakistan: Briefly explain when Pakistan adopted its constitutions (1956, 1962, 1973), and the role of constitutional law as the supreme law.
· Importance of judicial review and supremacy of the Constitution in preserving rule of law.
· Purpose of the assignment: To analyze how the Asma Jilani case shaped constitutional jurisprudence, especially regarding military power, the doctrine of necessity, and constitutional supremacy.

2. The Asma Jilani Case: Facts & Legal Issue: 
· Facts:
· Asma Jilani was the daughter of Malik Ghulam Jilani, who was detained under martial law regulations. 
· The Lahore High Court initially refused jurisdiction to hear her petition. 
· The case went to the Supreme Court of Pakistan. 
· Legal issues:
· Whether the military takeover (martial law) under General Yahya Khan was constitutionally valid. 
· Whether the doctrine of necessity could justify the suspension or abrogation of the Constitution. 
· What is the “grund norm” (basic norm) of Pakistan’s constitutional order.
3. Supreme Court Judgment & Legal Principles: 
· The Supreme Court held that martial law cannot override the Constitution; the mere imposition of martial law does not abrogate the Constitution. 
· The Doctrine of Necessity was rejected. The Court said that “necessity does not make illegal acts legal.” 
· The Court reaffirmed constitutional supremacy: the Constitution is the highest law. 
· The Court emphasized judicial independence and stated that the judiciary must remain a guardian of the Constitution. 
· Regarding the grund norm: the Court identified that the fundamental norm of Pakistan is the legal sovereignty accepted by the people, not merely the Objectives Resolution. 
4. Significance & Impact on the Constitution of Pakistan
· End of Judicial Validation of Military Rule: The judgment marked a turning point by refusing to legitimize martial law under the doctrine of necessity. 
· Strengthening the Rule of Law: The case reinforced that all authorities, even military, must act within constitutional boundaries. 
· Precedent for Constitutionalism: The decision laid the foundation for future cases where the courts would review and challenge extraconstitutional acts. 
· Restoration of Democratic Principles: The verdict contributed to restoring civilian governance and underpinned the legitimacy of a constitutional order. 
· Role in 1973 Constitution: Although the 1962 Constitution was in force at the time, the judgment influenced the legal thought that went into the later 1973 Constitution. 
5. Criticisms and Challenges:

Some argue that judicial activism in this and related cases could lead to an overreach by the judiciary.
The concept of a grund norm remains somewhat abstract; critics debate whether it provides a stable foundation.
Implementation: Even though the Court declared martial law illegal, in practice, future coups and military rule still occurred—raising question about the practical enforceability of such judgments.

6. Conclusion:
· The Asma Jilani case is a landmark in the constitutional history of Pakistan.
· It reaffirmed the supremacy of the Constitution, rejected justifications for extraordinary rule, and empowered the judiciary.
· The judgment remains highly relevant for understanding the balance of power in Pakistan, especially in times when constitutional order is challenged.
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