
## Declaration under the Specific Relief Act, 1877 (Pakistan)  

 

### 1. Introduction 

 

A **declaration** is a judicial remedy provided under the **Specific Relief Act, 1877 (Pakistan)** 

whereby a person can approach the court to obtain a formal statement of his legal status or 

rights. It is a preventive relief because it does not immediately enforce a right or award 

compensation; rather, it simply declares the legal position between parties. 

 

The main purpose of a declaration is to remove uncertainty or dispute regarding legal rights, 

property ownership, status, or legal character. 

 

--- 

 

### 2. Relevant Provision 

 

The law relating to declaration is contained in: 

 

### **Section 42 of the Specific Relief Act, 1877** 

 

It provides that: 

 

> Any person entitled to any legal character or to any right as to any property may institute a suit 

against any person denying or interested to deny his title to such character or right, and the 

court may in its discretion make a declaration that he is so entitled. 

 

However, the court shall not make a declaration where the plaintiff, being able to seek further 

relief than a mere declaration of title, omits to do so. 

 

--- 

 

### 3. Meaning of Declaration 

 

A declaration means: 

 

* A judicial pronouncement by the court 

* Which states the legal status or rights of a person 

* Without granting enforcement or execution at that stage 

 

Example: 

 

* Declaration that a person is the lawful owner of property 

* Declaration that termination of service is illegal 

* Declaration of legal heirship 



 

--- 

 

### 4. Nature of Declaratory Relief 

 

Declaratory relief has the following characteristics: 

 

* **Preventive remedy** (prevents future disputes) 

* **Discretionary relief** (court is not bound to grant it) 

* **No coercive enforcement** (no immediate possession or damages) 

* **Judicial determination of rights** 

 

--- 

 

### 5. Essential Conditions for a Suit for Declaration 

 

To succeed in a suit under Section 42, the following conditions must be fulfilled: 

 

#### (i) Plaintiff must have a legal character or right 

 

The plaintiff must show: 

 

* Legal status (e.g., heir, wife, employee) 

* Or a legal right (e.g., ownership, tenancy) 

 

#### (ii) Denial of right by defendant 

 

* The defendant must deny or be interested in denying the plaintiff’s right 

* Mere doubt is not enough; there must be an actual dispute 

 

#### (iii) Existence of justiciable dispute 

 

* The issue must be legal in nature 

* Courts do not decide hypothetical questions 

 

#### (iv) Plaintiff must not be seeking only declaration when further relief is required 

 

* If consequential relief is possible (e.g., possession, injunction, damages), it must also be 

claimed 

 

--- 

 

### 6. Discretion of Court 

 



Under Section 42, declaration is **discretionary**: 

 

* The court “may” grant declaration, not “shall” 

* Court may refuse if: 

 

  * Suit is filed for frivolous purposes 

  * Plaintiff has alternative adequate remedy 

  * Plaintiff has not sought necessary consequential relief 

  * Delay or laches is present 

 

--- 

 

### 7. When Declaration Cannot Be Granted 

 

A declaratory suit will be refused if: 

 

1. Plaintiff omits consequential relief 

2. Suit is speculative or academic 

3. Plaintiff has no present legal interest 

4. Adequate remedy exists but not used properly 

5. Relief would serve no practical purpose 

 

--- 

 

### 8. Consequential Relief Requirement 

 

A very important rule under Section 42: 

 

If a person can seek more than declaration, such as: 

 

* Possession of property 

* Injunction 

* Damages 

* Specific performance 

 

Then he **must claim that relief along with declaration**. 

 

Otherwise, the suit may be dismissed. 

 

Example: 

 

* If a person claims ownership but also needs possession, he must ask for both declaration + 

possession. 

 



--- 

 

### 9. Who Can File a Suit for Declaration? 

 

Any person who: 

 

* Has a **legal character**, or 

* Has a **legal right to property** 

 

Examples: 

 

* Legal heirs 

* Owners of property 

* Employees challenging termination 

* Partners in a business dispute 

 

--- 

 

### 10. Against Whom Suit Can Be Filed? 

 

A suit can be filed against: 

 

* Any person denying plaintiff’s right 

* Any person interested in denying such right 

 

Even indirect denial is sufficient if legal interest is affected. 

 

--- 

 

### 11. Practical Examples 

 

1. **Property dispute:** Declaration that plaintiff is owner of land. 

2. **Inheritance case:** Declaration of legal heirship. 

3. **Service matter:** Declaration that termination is illegal and void. 

4. **Family law:** Declaration of marriage validity or legitimacy. 

5. **Contractual rights:** Declaration of rights under agreement. 

 

--- 

 

### 12. Legal Effects of Declaration 

 

* It does not immediately execute rights 

* It confirms legal status 

* It becomes binding between parties 



* It can be used in future execution proceedings 

 

--- 

 

### 13. Judicial Interpretation (General Principle) 

 

Courts in Pakistan have consistently held that: 

 

* Declaration is not automatic relief 

* Plaintiff must show a real and present legal interest 

* Courts will not issue vague or advisory opinions 

* Section 42 must be read with consequential relief requirement strictly 

 

--- 

 

### 14. Importance of Declaration 

 

* Prevents future litigation 

* Clarifies legal rights 

* Provides legal certainty 

* Protects ownership and status rights 

* Serves as foundation for further enforcement remedies 

 

--- 

 

### 15. Conclusion 

 

The remedy of declaration under **Section 42 of the Specific Relief Act, 1877** is a powerful but 

discretionary judicial tool. It allows individuals to obtain legal clarity regarding their rights and 

status without immediately seeking enforcement. However, courts strictly require that the 

plaintiff must show a valid legal right and must include consequential relief where necessary. 

This ensures that the remedy is not misused and is applied only in genuine disputes requiring 

judicial determination. 

 

 


