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INTRODUCTION
Asma Jillani case is one of the important case in the story of Pakistan. It paved the way for the restoration of the democracy in the country. The detentions of Malik GhulamJillani and AltafGohar were challenged in the court.
The second round of martial Law which begin under General Yahya Khan was abrogated in an atmosphere of despread unrest against Ayub Khan who called in the Army take over the government.
FACTS OF CASE
Malik Ghulam Jillani and Altaf Hussain Gahur were rested and placed under preventive detention
The prevention order was under Defense of Pakistan rules and Martial Regulation no 78
CONTENTION OF PETETIONER
· Daughter of Ghulam Jillani challenged the order on the following grounds in Lahore H.C.
· Martial Adminisrator has no such authority.
· The detention is illegal.
ARGUMENTS BY RESPONDENT
Punjab Government presented the following arguments.
· Detention order is legal.
· Martial law Administration has authority to pass such Ander of detention.
DECISION OF HIGH COURT
Lahore High Court
LAHORE HIGH COURT relying on the decision of care of state v Dosso holding the jurisdiction of courts (remove of doubts) order 1969 as valid and ousting the Jurisdiction the court.
Sindh High Court
Sindh High Court also dismissed the petition AltafGauhar and held that it had no Jurisdiction to grant relief against martial law orders for substantially the same reasons given by the Lahore High court.
APPEAL IN THE SUPREME COURT
APPEAL IN Both appealed to the Supreme Court on the ground given below.
· Dosso case has no application in the said case.
· Army cannot interfere in the fundamental rights of the people.
· Chief of Army staff is under the constitution duty bound to safeguard the constitution.
· Laws of the state are not annulled because proclaimation of the Martial Law.
JUDGEMENT OF SUPREME COURT
Writ was admitted and detention was declared illegal.
RULES LAID DOWN IN THE JUDGEMENT
· Dosso case has no application.
· Martial law Regulation no 78 is invalid.
· Because of proclaimation of martial law, laws prevailed in the country are not annulled.
· Martial law Administrator has no authority to pass order of detention of GhulamGillani and other.
· Dosso's case observations were incorrect.
· Kelson's theory was not internationally accepted.
· Sovereignty of entire world belongs to Allah.
· Imposition of the Martial Law does not confer any power to commander of the armed force to annul the constitution.
CONCLUSION
Pakistan Supreme court over ruled state V/S Dosso. Before the pronouncement of the Judgement in this case Yahya Khan resigned and Z.A Bhutoo became president under the interim constitution. Nevertheless the Judgment created a huge and it was widely hailed by the peoples.
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