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Assignment: Equity and Relief Act Law

Topic: Declaration

Nature and Scope of Declaratory Relief underthe Specific Relief Act 1877

Introduction
Declaratory relief is an important concept in equity and relief law. It allows a person to 
approach the court to declare his legal status or rights, even when no further relief is 
claimed. The purpose is to remove uncertainty and protect rights before they are 
violated.

Meaning of Declaratory Relief

A declaratory decree is a judgment that declares the rights of parties without ordering 
anyspecific action.

Legal Provision (Section 42)

UnderSection 42 of the Specific Relief Act 1877:
● A person having legal right/property can file a suit

● Court may declare his rights

● If furtherrelief is possible but not claimed → court may refuse

Essential Elements
● Legal right orstatus

● Denial bydefendant

● Cause of action
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● No betteralternative remedy

Pakistani Case Laws
1. Mst. Bibi Sughra vs Muhammad Aslam

 Held: Declaratory relief cannot be granted where the plaintiff fails to seek further 
relief despite being able to do so.

Principle: Section 42 must be strictly followed

2. Muhammad Afzal vs Muhammad Yousaf

 Held: A declaratory suit must be based on a real and existing dispute, not imaginary 
rights.

Principle: Courts do not decide hypothetical questions

3. Province of Punjab vs Muhammad Ashraf
 Held: Declaratory relief is a discretionary remedy and court may refuse it if justice 

does not require it.
Principle: Relief depends on fairness and circumstances

Types of Declaratory Relief

● Declaration of status (heir, ownership)

● Propertyrights

● Legal rights underagreements

Discretionof Court
Court may refuse declaration if:

● Betterremedyexists

● Case is weak orunnecessary

● Plaintiff is not honest (bad faith)
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Importance
● Prevents disputes

● Protects rights early

● Saves time and cost

● Provides legal clarity

Difference from OtherRelief

Declaratory 
Relief

Injunction / Specific 
Relief

Only declares 
rights Forces action

Preventive
Preventive + 
corrective

No enforcement Enforced bycourt

Limitations

● No imaginarydisputes

● Must involve real legal right

● Cannot replace properremedies

Conclusion

Declaratory relief under the Specific Relief Act 1877 is a vital legal remedy that ensures 
justice by clarifying rights before disputes become serious. Courts use this power 
carefully to maintain fairness and legal certainty.


