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DECLARATION

[ hereby declare that this assignment titled “Declaration under the Specific Relief Act, 1877”
is my original work. This work has been completed in accordance with the academic
guidelines provided by Lahore Leads University. All the material used in this assignment is
based on my own understanding and study of the subject. I further declare that this
assignment has not been submitted previously for any academic purpose.

INTRODUCTION

Equity is a branch of law which supplements the common law and ensures fairness and
justice. The Specific Relief Act, 1877 provides various equitable remedies, and one of the
most important among them is the declaratory relief. The purpose of declaratory relief is to
remove uncertainty regarding legal rights and status of individuals.

Declaratory decrees are preventive in nature. They help individuals to establish their rights
before any actual loss occurs. This remedy plays a vital role in civil litigation, especially in
property disputes and matters relating to legal status.

MEANING AND NATURE OF DECLARATION

A declaration is a formal statement by a court which determines the legal status or rights of
a party. It does not provide enforcement but merely clarifies the legal position.



The nature of declaratory relief is discretionary. The court has the authority to grant or
refuse such relief based on the facts of each case. It is an equitable remedy, therefore
principles of justice, equity, and good conscience are applied.

LEGAL PROVISION (SECTION 42)

Section 42 of the Specific Relief Act, 1877 provides the legal basis for declaratory suits.
According to this section, any person entitled to any legal character or right to property may
file a suit against any person who denies or is interested in denying such right.

However, the proviso of Section 42 clearly states that the court shall not grant such
declaration where the plaintiff, being able to seek further relief, omits to do so.

ESSENTIAL ELEMENTS OF DECLARATORY RELIEF

The following are the essential elements required for granting declaratory relief:

1. The plaintiff must have a legal right or character.

2. There must be a denial or threat to that right.

3. The defendant must have an interest in denying such right.
4. The relief is discretionary in nature.

5. The plaintiff must not omit any consequential relief.

TYPES OF DECLARATIONS

Declaratory relief can be classified into various types based on the nature of rights involved.

1. Declaration of Legal Status: Such as legitimacy, marital status, etc.
2. Declaration of Property Rights: Ownership or title disputes.

3. Negative Declaration: Declaring that the defendant has no right.
4. Public Rights Declaration: Rights involving public interest.

DISCRETION OF THE COURT

The court has full discretion in granting declaratory relief. It is not a matter of right. The
court considers various factors such as conduct of the parties, availability of alternative
remedies, and overall justice of the case.

If the court finds that the declaration will not resolve the dispute effectively, it may refuse to
grant such relief.

CASE LAWS

PLD 2003 SC 688: The Supreme Court held that where a plaintiff fails to seek consequential
relief, the suit for declaration alone is not maintainable.

PLD 1991 SC 731: It was observed that declaratory relief must be granted carefully and only
when necessary to resolve a legal dispute.



ADVANTAGES OF DECLARATORY RELIEF

Declaratory relief provides clarity regarding legal rights and prevents future litigation. It is a
simple and effective remedy where no enforcement is required immediately.

CONCLUSION

In conclusion, declaratory relief under the Specific Relief Act, 1877 is an important legal
remedy. It helps individuals in establishing their legal rights and avoiding unnecessary
disputes. However, due to its discretionary nature, courts grant this relief only when all
legal requirements are satisfied.
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