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Declaration & Equitable Relief under Specific Relief Act (Pakistan)

🔹 1. Nature of the Specific Relief Act
· Governs civil remedies where monetary compensation isn’t enough
· Based on principles of equity, justice, and good conscience
· Provides discretionary relief (court is not bound to grant it)
· Focuses on enforcing rights, not punishing wrongs
🔹 2. Meaning of Declaratory Relief
· A declaration is a judicial statement confirming:
· Legal status
· Ownership
· Rights of a party
· No coercive action (like damages or injunction) is required
🔹 3. Section 42 – Declaratory Decrees
· Court may declare rights when:
· Plaintiff is entitled to legal character or right to property
· Defendant denies or is interested in denying that right
✔ Conditions:
· Plaintiff must have a real, existing right
· There must be a genuine dispute
· Court will not grant declaration if:
· Plaintiff can seek further relief but doesn’t
🔹 4. Essentials of Declaratory Suit
· Legal right must exist
· Defendant must challenge or threaten it
· Relief must not be:
· Hypothetical
· Abstract
· Must be properly framed suit
🔹 5. Discretion of Court
· Relief is not automatic
· Court considers:
· Conduct of plaintiff
· Delay (laches)
· Clean hands principle
· Equity favors:
· Honest and vigilant parties
· Not careless or dishonest ones
🔹 6. Equitable Relief – Concept
· Based on fairness rather than strict law
· Granted when legal remedies are inadequate
Types under the Act:
· Injunctions
· Specific performance
· Rescission of contracts
· Rectification of instruments
· Cancellation of documents
🔹 7. Injunctions (Key Equitable Remedy)
Types:
· Temporary (interim)
· Permanent (final)
Granted when:
· Prevent irreparable harm
· Maintain status quo
· Protect legal rights
🔹 8. Specific Performance
· Court orders party to perform contract
· Granted when:
· Compensation is insufficient
· Contract is valid and enforceable
🔹 9. Principles Governing Equity
· “He who seeks equity must do equity”
· “He who comes into equity must come with clean hands”
· Delay defeats equity
· Equity acts in personam (against person)
🔹 10. When Declaration is Refused
· If plaintiff:
· Has no legal right
· Seeks declaration for future/hypothetical rights
· Omits further relief intentionally
· Acts dishonestly
🔹 11. Importance in Legal System
· Prevents multiplicity of suits
· Clarifies legal position early
· Protects rights before actual damage occurs
🔹 12. Practical Examples
· Ownership dispute over land
· Legitimacy of legal status
· Validity of document or contract



