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Introduction

The Second Amendment to the Constitution of Pakistan, enacted in 1974, was a significant
moment in Pakistan's constitutional history. It marked an important change in the country's
legal framework, particularly concerning the issue of religion, which has been central to
Pakistan's identity since its inception. This amendment had profound implications for the
relationship between religion and the state and shaped the constitutional landscape of

Pakistan for years to come.

Context and Background

Before the Second Amendment, Pakistan’s Constitution of 1973 was already a significant
development that aimed to establish a balance between Islamic principles and democratic
governance. However, the Second Amendment was introduced against the backdrop of
rising political and religious tensions in Pakistan during the 1970s, especially following the

1971 war and the separation of East Pakistan (now Bangladesh).

The political climate of the time was influenced by a surge in religious sentiment. There was
pressure from political leaders and religious groups to ensure that the Constitution explicitly

recognized the supremacy of Islam and its laws.

Key Provisions of the 2nd Amendment

The Second Amendment to the 1973 Constitution was passed by the National Assembly of

Pakistan in 1974. The primary provisions of the Second Amendment include:

e Article 260: The Second Amendment made significant changes to Article 260 of the
Constitution. The amendment introduced the definition of a non-Muslim as anyone

who does not follow Islam.

o Declaration of Ahmadiyya as Non-Muslims: One of the most significant outcomes of

the Second Amendment was the formal declaration of the Ahmadiyya community
as non-Muslim. The amendment specifically targeted the Ahmadiyya sect, a
religious group that follows a variant of Islam but is considered heretical by many

mainstream Muslim groups.



o The amendment stated that “Ahmadiyya” would be considered non-Muslim
for all intents and purposes. This decision had significant religious, social, and
political ramifications for the Ahmadiyya community, who had previously

been recognized as Muslim in Pakistan.

Text of the 2nd Amendment:

The amendment added a new clause to Article 260, defining the term “Muslim” and “non-
Muslim” with specific reference to the Ahmadiyya community. This was a contentious issue
as it sparked national debate, not only in legal circles but also in wider societal and

international discussions about the treatment of minorities in Pakistan.

Impact of the 2nd Amendment

The Second Amendment had a profound effect on Pakistan's legal, political, and social

fabric, specifically in relation to religious minorities:

Religious Discrimination and Minority Rights

¢ The Ahmadiyya community, which had contributed significantly to the early
development of Pakistan, became a marginalized group due to this amendment.

They were now officially treated as non-Muslims, affecting their religious freedoms

and civil rights.

e The amendment further institutionalized religious discrimination by legally

recognizing certain religious communities as being outside the definition of Islam.

Shift in Political Landscape

¢ The Second Amendment fueled the growing influence of religious parties and groups

in Pakistani politics. It was seen as a political victory for Islamic conservative forces.

e The move was also a response to public pressure from religious factions demanding

stronger Islamic identity in the Constitution.



International Reactions

e The international community, particularly human rights organizations, condemned
the discrimination against the Ahmadiyya community, citing the violation of basic

human rights and religious freedom.

e Many saw the amendment as a setback for religious tolerance in Pakistan and a

source of tension between different religious groups within the country.

Legal and Constitutional Significance

The Second Amendment to the Constitution had lasting effects on the interpretation of

religious rights and minority protection under Pakistani law. Some significant aspects

include:

Constitutional Change

e The Second Amendment altered the fundamental definition of what it means to be

Muslim in Pakistan, creating a legal distinction between religious communities.

e The introduction of the amendment showcased the power of religious influence

over constitutional law, highlighting the complex relationship between Islamic law

and democratic governance in Pakistan.

Impact on Constitutional Development

e The Second Amendment demonstrated the fluidity of constitutional interpretation

in Pakistan, where religious and political considerations often overshadowed

individual rights and liberties.

e It also laid the groundwork for future constitutional amendments related to religion

and minority rights, influencing subsequent legal and political developments.
Controversy and Criticism
The Second Amendment has been the subject of ongoing controversy and debate in

Pakistan. Critics argue that it violates fundamental human rights, particularly the rights of

religious minorities to freedom of belief and practice. Some key points of criticism include:



¢ Religious Freedom: The decision to declare the Ahmadiyya community as non-

Muslim was seen as a violation of the right to religious freedom enshrined in the

Constitution and international human rights treaties.

e Discrimination: Critics argue that the amendment institutionalized discrimination

against a minority group and created legal and social barriers for Ahmadis, including
restrictions on religious practices, public gatherings, and representation in

government.

¢ International Concern: International human rights groups, such as the United

Nations, expressed concern about the amendment’s effects on religious tolerance in
Pakistan, especially in light of the country’s commitment to protect minority rights

under various international conventions.

Conclusion

The Second Amendment of the Constitution of Pakistan is a crucial chapter in the nation's
legal history. While it sought to address growing religious tensions and define Pakistan’s
Islamic identity, it also resulted in significant marginalization of religious minorities,
particularly the Ahmadiyya community. The amendment played a critical role in shaping the
constitutional development of Pakistan by making religion a central issue in national identity

and governance.

While the Second Amendment is still viewed by many as a necessary legal tool to define
religious identities, it has also left behind a legacy of discrimination and controversy that
continues to affect Pakistan’s political and social landscape. The amendment highlighted the
ongoing struggle between religious ideology and constitutional guarantees of equality in
Pakistan, a conflict that continues to define the country’s evolving constitutional

development.



