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 International Law & Municipal Law
Relationship, Differences, and Theories –

1. Introduction

In every country, laws operate at two different levels:

1. International Law (IL) – rules that govern relations between states.

2. Municipal Law (ML) – laws that operate within a country and regulate individuals, institutions, and government bodies.

Understanding the relationship between these two is important because states interact globally but also must follow their internal laws.

3. What is International Law?

International Law is a body of rules and principles that regulate the conduct of states, international organizations, and sometimes individuals in the international community.
Sources of International Law
According to Article 38(1) of the International Court of Justice (ICJ):
International conventions (Treaties)

International custom
General principles of law
Judicial decisions
Writings of jurists
Purpose of International Law
Maintain international peace and security
Protect human rights
Regulate trade and diplomatic relations
Protect environment and global resources
Resolve disputes peacefully

4. What is Municipal Law?

Municipal Law (also called Domestic or National Law) is the law that operates inside a state and governs:

Individuals
Private organizations
Government institutions
Examples of Municipal Law
Constitution
Criminal law
Civil law
Taxation law
Contract and property laws
Administrative rules
Purpose of Municipal Law
Maintain law and order
Protect life, liberty, and property
Regulate internal matters
Provide justice and resolve disputes

5. Differences Between International Law and Municipal Law

International Law	Municipal Law

Regulates relations between states	Regulates individuals within a state
No global legislature	Created by parliament/legislature
No global police force	Enforced by police, courts, and state institutions
Based on consent of states	Binding on all citizens
Decentralized system	Centralized system under constitution


The relationship between IL and ML is important because states must follow both:

Theories Explaining the Relationship

A. Monism Theory
Monism says:

International Law and Municipal Law are part of the same system.
IL becomes automatically part of ML without special legislation.
If conflict occurs → International Law prevails.

Monist countries
Netherlands
France
Switzerland
Example
If the government signs a human rights treaty, people inside the country can directly use it in national courts.

B. Dualism Theory

Dualism says:
International Law and Municipal Law are two separate systems.
IL does not become part of ML unless parliament passes a domestic law.
Municipal law can override IL unless the country chooses to respect IL.
Dualist countries
United Kingdom
India
Pakistan (practices dualism)
Example
if Pakistan signs a treaty, it does not apply inside Pakistan until parliament passes an act implementing it.
6. Conflict Between International Law and Municipal Law

Under Monism

IL is superior

Courts will follow the international rule
Under Dualism
Municipal law prevails inside the country

The state may face international responsibility for not following IL

7. Which Theory is Better?

Monism promotes human rights, global cooperation, and direct application of international norms.
Dualism protects national sovereignty and respects the role of parliament.

Modern scholars say a mixed approach is best:
States should follow IL but must also respect democratic law-making.
8. Conclusion

International Law and Municipal Law are deeply connected. States participate in the international community while maintaining their own legal systems. The Monism and Dualism theories explain how international law becomes part of domestic law and which law prevails in case of conflict. Understanding these theories helps explain how global rules affect national legal systems.
