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1. Introduction

Declaration is an important equitable remedy under the Specific Relief Act. It allows a person to
approach the court for a formal declaration of his legal rights or status without necessarily asking for
further relief. This remedy is preventive in nature and helps in avoiding future disputes.

2. Historical Background

The concept of declaratory relief originated from courts of equity in England. Equity courts aimed to
provide justice where common law was rigid. Over time, this principle was incorporated into
statutory law including the Specific Relief Act.

3. Meaning and Definition

A declaration is a judicial statement confirming the legal status or rights of a party. It does not
enforce rights but clarifies them. It is useful where rights are denied or disputed.

4. Legal Provision

Under Section 42 of the Specific Relief Act, any person entitled to a legal character or right to
property may institute a suit against anyone denying his right. The court may declare his
entitlement.

5. Essential Ingredients

To obtain a declaratory decree: 1. The plaintiff must have a legal right or character. 2. There must
be denial or threat of denial. 3. The relief must not be incomplete. 4. The court must exercise
discretion.

6. Nature of Declaratory Relief

Declaratory relief is discretionary and equitable. The court considers fairness, conduct of parties,
and overall justice before granting relief.

7. Object of Declaration

The main object is to remove uncertainty, protect rights, and prevent litigation. It ensures clarity in
legal relations.



8. Kinds of Declaration

Declarations can be: • Legal status declaration (e.g., legitimacy) • Property rights declaration •
Contractual rights declaration

9. Discretion of Court

The court is not bound to grant declaration. It may refuse if: • The plaintiff has alternative remedy •
The declaration is unnecessary • The conduct of plaintiff is unfair

10. Limitations

Declaratory relief cannot be granted when: • Further relief is possible but not claimed • The suit is
not maintainable • The claim is vague or uncertain

11. Case Laws

Courts have emphasized that declaration is not a matter of right but discretion. It should only be
granted when it serves justice and resolves real controversy.

12. Conclusion

Declaration is a vital remedy under equity. It provides legal certainty and helps in protecting rights
without enforcing them. It plays a significant role in the justice system.


