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INTRODUCTION
The maxim “Equity looks to the intention rather than form” is a fundamental principle of equity in law. It means that courts of equity focus on the true purpose and intention behind an agreement or transaction rather than merely relying on its formal structure or wording. This principle ensures fairness and prevents injustice that may arise from strict adherence to legal formalities.

Aequitas Spectat Interioram Non Formam

Meaning of the Maxim
Common law was very rigid and inflexible. It could not respond favourably to the demand of time. It regarded the form of transaction to be more important than its substance. It looked to the very letter of agreement and not the intention behind it.
=> On the other hand equity looks to the Spirit and not the letter, it looks to the intention of the parties and not to the words.

Explanation
In common law, strict rules and formalities are followed. However, equity intervenes when rigid application of these rules leads to unfair outcomes. Equity looks beyond documents, wording, or technicalities and seeks to understand what the parties truly intended to achieve.
This is the maxim by means of which an equitable remedy was established which allows the terms of the agreement to be interpreted by taking into account the intention of the parties. This principle is enshrined in the provision for relief against penalty and forefeiture which stress that the object of a contract is to perfom it and not the compensation,thus the compensation must be proportianate to the damage and not benefit the receiver ( section 74 of the Contract Act ) provides for claiming reasonable compensation. Im the case of the contract for the Sale of the land,if the party fails to complete within a fixed period,equity allows reasonable time to the party to complete it.
Applications of the Maxim
1. Mortgages
One of the most important applications of this maxim is in mortgage law. Even if a transaction is framed as a sale, if the intention is to provide security for a loan, equity treats it as a mortgage.
Example:
A person transfers property to another with a condition to repurchase it later. Though it appears as a sale, equity may interpret it as a mortgage if the intention was to secure a loan.

2. Trusts
In trust law, equity looks at whether the intention to create a trust exists, even if formal words are not used.
Example:
If a person expresses a clear intention to hold property for the benefit of another, a trust may be created even without technical language.

3. Contracts
Equity examines the real agreement between parties rather than just the written terms. If the written contract does not reflect the true intention due to mistake or fraud, equity may correct it through remedies like rectification.
4. Relief Against Penalties
Equity may relieve a party from harsh penalties if they do not reflect the true intention of the agreement. The focus remains on fairness rather than strict enforcement.

CASE LAW:
PASTONJI VS HORMASJI,1903 The mortgagor approached the mortgagee with the amount of mortgage and make the representation for the redemption of mortgage. However the mortgagee by unreasonably demanded the additional amount of interest, which was denied by the mortgagor. 
=> In this case the court Held that the submission of the mortgagee was legal and he was entitled for the redemption of the mortgage.


Importance of the Maxim
· Promotes Fairness: Prevents injustice caused by technicalities. 
· Ensures Justice: Courts focus on real intentions rather than rigid rules. 
· Prevents Fraud: Stops parties from misusing legal forms to deceive others. 
· Flexibility in Law: Allows courts to adapt decisions based on circumstances.
RECOGNITION IN PAKISTAN
=> IN SECTION 60 AND 58 OF TRANSFER OF PROPERTY ACT
 => SECTION 114 AND 114 A OF TRANSFER OF PROPERTY ACT.
 => SECTION 55 OF THE CONTRACT ACT.
 => SECTION 74
· Conclusion
The maxim “Equity looks to the intention rather than form” plays a crucial role in ensuring justice and fairness in legal systems. By prioritizing the true intention behind transactions, equity prevents misuse of legal forms and protects the rights of individuals. Despite some criticism, this principle remains essential in achieving equitable outcomes in various areas of law.





