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INTERNATIONAL LAW AND MUNICIPAL LAW: RELATIONSHIP
AND DIFFERENCES

INTRODUCTION

Public International Law plays a major role in regulating interactions among
sovereign states, international organizations, and other global actors. At the
same time, every state operates under its own municipal (domestic) legal
system, which governs individuals and institutions within its borders. The
relationship between international law and municipal law has become
increasingly significant due to globalization, international organizations, human

rights obligations, and cross-border cooperation.
NATURE OF INTERNATIONAL LAW

International law consists of rules, norms, and principles that govern relations
between states and international entities. It is derived from several sources,
including treaties, customary international law, general principles, judicial
decisions, and scholarly writings (Shaw, 2017). Unlike domestic law, it does
not have a centralized legislative authority or enforcement mechanism. Its
legitimacy is largely based on the consent of states, which voluntarily agree to

follow treaties or customary practices (Cassese, 2005).

The primary purposes of international law include maintaining peace and
security, protecting human rights, promoting economic cooperation, regulating
environmental conduct, and managing diplomatic relations. The United Nations
Charter remains one of the foundational instruments shaping the operation and

enforcement of international legal norms.



NATURE OF MUNICIPAL LAW

Municipal law refers to the internal legal framework of a state. It includes a
wide range of laws, such as constitutional, criminal, civil, administrative, and
regulatory laws. Municipal law governs individuals, public institutions, and
private entities within the state’s jurisdiction. These laws are created by
domestic institutions such as parliaments, executives, and courts, and are

enforceable through police systems and judicial structures (Dicey, 1959).

Municipal law reflects the sovereignty of a state because it allows governments
to regulate internal affairs independently. Unlike international law, municipal
law applies directly to individuals and operates within a clearly defined

territorial boundary.

RELATIONSHIP BETWEEN INTERNATIONAL LAW AND
MUNICIPAL LAW

The interaction between international and municipal law has long been studied
by legal scholars. This relationship determines how international obligations are
implemented at the domestic level. Two major theories, monism and dualism,

explain how states manage this relationship.
MONISM

Monism views international and municipal law as part of a unified legal system.
According to monist states, international law automatically becomes part of
domestic law without requiring special legislation. In such systems, courts can
directly apply treaty provisions or international norms. Countries like the
Netherlands follow a monist approach, allowing international law to prevail

over conflicting domestic legislation (Klabbers, 2013). Monists argue that
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individuals and states exist within one legal order, and therefore international

law should be directly enforceable.
DUALISM

Dualism treats international law and municipal law as two distinct and
independent legal systems. Under this theory, international law does not operate
automatically within a state. It must be incorporated through domestic
legislation before it can have legal effect (Oppenheim, 1992). Dualist countries,
such as the United Kingdom and Pakistan, require parliamentary approval to
implement treaties domestically. Dualists justify this separation by arguing that
international law primarily governs states, while municipal law governs
individuals; therefore, each system functions separately and requires a

“translation” process for international norms to apply internally.

IMPLEMENTATION OF INTERNATIONAL LAW IN MUNICIPAL
SYSTEMS

States adopt several methods to incorporate international obligations into their
domestic legal framework. These include constitutional incorporation,
parliamentary legislation, judicial interpretation, and executive policies. Some
countries embed international human rights standards directly into their
constitutions, while others require domestic statutes to enforce treaty
obligations. Courts may also interpret domestic laws consistently with
international law to ensure compliance with global norms. These mechanisms
reflect how states balance their international commitments with their internal

legal systems.



Aspect of Relationship

Explanation

1. Interaction Between the
Two Systems

Both legal systems influence each other. International
obligations often require changes in domestic law, and
domestic practice helps form customary international law.

2. Basis of Connection

International law governs states externally, while municipal
law governs internally. States must harmonize both to fulfill
their international duties.

3. Implementation of
Treaties

States incorporate treaties into domestic law through monist or
dualist approaches. In monist systems, treaties apply directly;
in dualist systems, legislation is required.

Views international and municipal law as a single unified

4. Monism Approach system. International law is automatically applicable
domestically and may have primacy over national law.
Treats international and domestic law as separate systems.

5. Dualism Approach International law must be translated into domestic legislation
before becoming enforceable.
Domestic courts may use international law to interpret

International Law

constitutional rights, statutory provisions, and administrative
decisions.

7. Influence of Municipal
Practice on International
Law

State practice and domestic court decisions contribute to the
development of customary international law.

8. Conflict of Laws

When international and domestic law conflict, monist systems
give priority to international law, while dualist systems may
prioritize domestic law depending on constitutional provisions.

9. Human Rights
Obligations

International human rights treaties require states to adjust
domestic laws to guarantee rights such as fair trial, equality,
and freedom of expression.

10. Increasing
Interdependence

‘6. Judicial Use of

Globalization, trade agreements, climate change, and security
issues require closer coordination between international and
domestic legal systems.




DIFFERENCES BETWEEN  INTERNATIONAL LAW  AND
MUNICIPAL LAW

Although international law and municipal law often interact, they differ
fundamentally in their sources, scope, enforcement, and purposes. The key

differences are outlined below.
SOURCES OF LAW

International law is derived from treaties, customary practices, and general
principles of law recognized by states (ICJ Statute, Article 38). Municipal law,
on the other hand, originates from a state’s constitution, statutes, regulations,

and judicial decisions.
SCOPE OF APPLICATION

International law largely governs sovereign states and international
organizations. In certain cases, it also affects individuals, such as through
human rights or international criminal law. Municipal law exclusively governs

individuals, institutions, and domestic relationships within a state's territory.
ENFORCEMENT MECHANISMS

International law lacks a centralized enforcement authority. Compliance
depends on state consent, reciprocity, and political or diplomatic pressure
(Shaw, 2017). Municipal law is enforced through established institutions such
as the police, judiciary, and administrative agencies, which ensure compliance

through direct sanctions.



LAW-MAKING AUTHORITY

International law 1is created collectively by states through treaty-making and
long-standing practices. Municipal law is created within the state by legislative

bodies, executives, and courts.
SANCTIONS AND REMEDIES

International law relies on non-coercive mechanisms like diplomatic pressure,
sanctions, and decisions of international tribunals. Municipal law, however,
provides direct sanctions such as imprisonment, fines, and administrative

penalties for violations.
RELATIONSHIP TO STATE SOVEREIGNTY

International law can place limitations on state sovereignty by imposing
external obligations. Municipal law expresses the sovereignty of a state because

it governs internal conduct independently.
CONTEMPORARY TRENDS

In the modern era, the boundary between international and domestic law is
narrowing. Issues such as global trade, climate change, human rights protection,
and counterterrorism require greater cooperation between the two systems.
Domestic courts increasingly rely on international norms when interpreting
constitutional or statutory provisions (Klabbers, 2013). Despite this growing
integration, conflicts can still arise when international obligations clash with

domestic political priorities or cultural considerations.



Basis of Difference

International Law

Municipal (Domestic) Law

Source of Law

Derived from treaties, customary international
law, general principles, judicial decisions, and
writings of jurists.

Derived from the constitution,
statutes, ordinances, regulations,
and judicial precedents.

Law-Making Authority

No central law-making body; laws are created
collectively by states through treaties and
customs.

Created by national legislatures,
executives, and courts within a
state.

Scope of Application

Applies mainly to states, international
organizations, and sometimes individuals.

Applies directly to individuals,
groups, and institutions within a
state's territory.

Enforcement Mechanisms

Lacks centralized enforcement; relies on
consent, reciprocity, diplomacy, and
international tribunals.

Strong enforcement through police,
judiciary, administrative agencies,
and courts.

Sanctions/Punishments

Sanctions include diplomatic pressure,
reprisals, economic sanctions, or international
judgments.

fines, penalties, and administrative
actions.

Can limit state sovereignty by imposing
external obligations.

Represents state sovereignty
because it controls internal affairs.

Court System

No compulsory international court; states
must consent to jurisdiction (e.g., ICJ).

Courts have compulsory
jurisdiction over citizens and
institutions.

Nature of Subjects

Primarily states and international bodies;
individuals rarely direct subjects except in
human rights or international crimes.

Individuals and legal persons are
direct subjects of the law.

Hierarchy of Norms

Treaties and customary norms hold priority
internationally.

Constitutions are supreme,
followed by laws and regulations.

To regulate relations between states and

To maintain internal order, protect

Purpose promote global peace, security, and rights, and govern domestic
cooperation. matters.
. Operates externally between states across Operates internally within a state's
Operation

borders.

geographical and legal boundaries.

Sanctions include imprisonment, ‘

Incorporation into
Domestic System

‘ Sovereignty Relation

Depends on monist or dualist approach; may
or may not need legislative incorporation.

Automatically applicable within the
state once passed by domestic
institutions.




CONCLUSION

International law and municipal law are separate yet interconnected legal
systems. While international law regulates relations among states and global
actors, municipal law governs individuals and institutions within a state. Their
interaction is shaped by monist and dualist theories, reflecting different
approaches to incorporating international obligations. Despite their differences
in enforcement, sources, and scope, both legal systems contribute to
maintaining order, justice, and cooperation. As globalization expands, the
relationship between international and municipal law will remain essential in

shaping global governance and domestic legal developments.
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