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DECLARATION (Equity & Relief Act) 
Introduction 
A declaration is a legal remedy through which a court formally recognizes or affirms a 
person’s legal right, status, or entitlement. The main purpose of a declaration is to clarify and 
protect a person’s rights without necessarily providing any further relief. 
Meaning of Declaration 
A declaration means that the court states whether a person’s legal right or status exists or 
does not exist. It is a formal recognition by the court of someone’s rights. 
In simple terms: 
"The court officially acknowledges a person’s legal rights." 
Relevant Law (Specific Relief Act) 
The concept of declaration is provided under Section 42 of the Specific Relief Act, 1877. 
According to this section: 
If a person wants to confirm their legal character or property rights, they may file a suit in 
court seeking a declaration. 
Essential Elements 
For a declaration to be granted, the following conditions must exist: 
Existence of a Legal Right or Status 
The plaintiff must have some legal right or status. 
Denial or Dispute 
The defendant must be denying or disputing that right. 
Court’s Discretion 
The court has discretion to decide whether to grant the declaration. 
Further Relief 
If the plaintiff could seek additional relief (like possession) but does not, the court may grant 
only the declaration. 
Types of Declarations 
Simple Declaration 
A declaration only, confirming the right or status. 
Declaration with Consequential Relief 
A declaration accompanied by additional relief, such as possession or an injunction. 
Examples 
To confirm the rightful ownership of a property. 
To establish a person’s legal status, such as an heir or owner. 
Case Example (General Understanding) 
If person A claims ownership of land and person B disputes it, A may approach the court to 
get a declaration confirming that A is the true owner. 
Court’s Discretion 
The court may refuse a declaration if: 
The case is unnecessary or frivolous. 
The plaintiff has acted improperly. 



An alternative remedy is available. 
Conclusion 
A declaration is an important equitable remedy that protects legal rights. It is used when a 
person’s rights are disputed, and the court formally affirms the person’s entitlement. The 
court’s discretion plays a vital role in granting this relief. 


