
INTERNATIONAL LAW AND MUNICIPAL LAW (Expanded 3-Page Explanation)

1. INTRODUCTION International Law is a comprehensive system of rules, principles, and practices
that regulate the conduct of states and international organizations. It aims to maintain global peace,
promote cooperation, and ensure respect for sovereignty, territorial integrity, and human rights.
Municipal Law, also called Domestic or National Law, concerns the internal legal system of a state
and governs the behavior of individuals, corporations, and governmental bodies. It includes
criminal, civil, constitutional, administrative, and commercial laws.

The relationship between International Law and Municipal Law is one of the most important
subjects in Public International Law. Understanding how both systems interact helps explain how
states fulfill international obligations while maintaining domestic sovereignty.

2. INTERNATIONAL LAW International Law is derived from several recognized sources: • Treaties
and Conventions: Legal agreements between states (e.g., Geneva Conventions). • Customary
International Law: Practices accepted as legally binding (e.g., diplomatic immunity). • General
Principles of Law: Common principles recognized by civilized nations. • Judicial Decisions:
Decisions of international courts like the ICJ. • Scholarly Writings: Opinions of leading jurists that
guide interpretation.

Functions of International Law include: • Maintaining global peace and security. • Regulating
diplomatic relations and responsibilities of states. • Ensuring compliance with human rights
standards. • Governing international trade, environment, and maritime boundaries. • Providing
mechanisms for peaceful dispute settlement.

3. MUNICIPAL (DOMESTIC) LAW Municipal Law operates inside a state's borders and applies to
individuals and private or governmental institutions. It originates from: • Constitutions •
Parliamentary legislation • Executive orders and regulations • Judicial decisions

Functions of Municipal Law include: • Protecting the rights and duties of citizens. • Establishing
criminal and civil liability. • Regulating economic, political, and social affairs. • Maintaining law and
order within the state.

4. DIFFERENCES BETWEEN INTERNATIONAL LAW AND MUNICIPAL LAW • Source:
International Law is created by states collectively; Municipal Law is created by a single state. •
Parties Bound: International Law binds states; Municipal Law binds individuals and internal entities.
• Enforcement: International Law lacks central enforcement mechanisms; Municipal Law has police,
courts, and agencies. • Nature: International Law is consent-based; Municipal Law is
command-based and enforceable. • Sovereignty: States voluntarily accept International Law;
Municipal Law is automatically binding on citizens. • Sanctions: International sanctions are
diplomatic or economic; Municipal Law has imprisonment, fines, etc. • Flexibility: International Law
evolves slowly; Municipal Law evolves quickly through legislation.

5. THEORIES OF RELATIONSHIP BETWEEN INTERNATIONAL AND MUNICIPAL LAW

A. Monism Monism views both International and Municipal Law as part of a single legal system. •
International Law is supreme. • Once a treaty is ratified, it becomes automatically applicable without
separate legislation. • Favored by scholars like Hans Kelsen.

B. Dualism Dualism holds that the two systems are separate and independent. • International Law
must be transformed into domestic law by legislation. • Supported by Triepel and Anzilotti. •
Example: UK requires parliamentary approval for treaties to become domestic law.

C. Transformation / Incorporation Theory International rules become part of domestic law only when
transformed through a specific constitutional process. Many states follow this approach.



D. Delegation Theory States give their municipal organs, through the constitution, the authority to
adopt International Law into domestic law.

E. Specific Adoption Theory Only those international rules specifically approved by domestic
authorities become applicable.

6. IMPORTANCE OF THE RELATIONSHIP IN PUBLIC INTERNATIONAL LAW-I • Implementation
of International Obligations: Treaties and conventions can only work if states implement them
domestically. • Preventing Conflicts: Helps avoid contradictions between international commitments
and domestic laws. • Human Rights Protection: International human rights obligations improve
domestic legal protections. • National Courts’ Role: Courts often rely on international norms in
constitutional interpretation. • Promoting Peace and Security: Strong coordination between both
systems ensures compliance with global standards. • Global Cooperation: Trade, environment, and
diplomacy require harmony between international and municipal law.

7. CASE EXAMPLES • The UK’s dualist approach in the incorporation of the European Convention
on Human Rights through the Human Rights Act 1998. • The Indian Supreme Court applying
international human rights norms in Vishaka v. State of Rajasthan (1997). • The United States using
both monist and dualist principles depending on the treaty type.

8. CONCLUSION International Law and Municipal Law operate on different levels but remain
interdependent. Their differences, theories of interaction, and practical importance show how states
balance international responsibilities with domestic sovereignty. Public International Law-I requires
understanding this relationship because it forms the basis of how nations comply with international
obligations while maintaining functioning domestic legal systems.


